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Resolution on the required independence of

 personal data protection authorities
Adopted by the General Meeting of the AFAPDP

October 31, 2011, in Mexico City, Mexico
We, members of the Association francophone des autorités de protection des données personnelles (AFAPDP), meeting in Mexico City on October 31, 2011, during the Fifth Conference of Francophone Data Protection Commissioners;
Recalling the Bamako Declaration adopted on November 3, 2000, by the Ministers and Heads of delegation of States and Governments using French as a common language;

Recalling the declarations of the Heads of State and Government of the Francophonie, adopted at the 10th Summit, in Ouagadougou on November 27, 2004; the 11th Summit, in Bucharest on September 29, 2006; and the 13th Summit of the Francophonie, in Montreux on October 23 and 24, 2010;
Recalling Article 8 of UN General Assembly Resolution 45/95 of December 14, 1990, adopting the guidelines for the regulation of computerized personal data files, and the Paris Principles on the status and operation of national institutions for the promotion and protection of human rights, adopted by UN General Assembly Resolution 48/134 on December 20, 1993;
Recalling the Convention for the Protection of Individuals with regard to Automatic Processing of Personal Data adopted by the Council of Europe on January 28, 1981, and the Additional Protocol to it dated November 8, 2001;
Desiring to give effect to the Resolution on International Standards of Privacy and Personal Data adopted by the International Conference of Data Protection and Privacy Commissioners in Madrid in 2009;
Determined to work with other francophone and international agencies and associations to strengthen personal data protection as a factor in promoting the rule of law and democracy and to encourage cooperation and contact among its members through the pooling, at the international level, of knowledge, practices and the shared values of the network of francophone commissioners;
Aware that the sometimes precarious status and independence of data protection authorities can be threatened and must be reaffirmed, it was decided to characterize them;
Jointly and severally declare:
· That only a strictly independent authority has the objectivity and impartiality needed to defend fundamental rights and individual freedoms, in particular the right to privacy and personal data protection;
· That a constitutional provision or enabling legislation should create the personal data protection authority (the Authority) and provide for its independence;
· That independence is taken to mean the absence of oversight, be it direct or indirect, by the executive power, and any other entity or physical or moral person, in public or private law;
· That the Authority’s independence is considered to exist when a number of criteria have been met: independence of members, budgetary autonomy, sufficient financial resources and autonomy in personnel management;
· That independence implies clear, objective member appointment procedures stipulated in legislation at the least and further described in regulations if necessary, setting out among other things members’ duties and any interests incompatible with their mandate. Their terms of office must be specific and sufficiently long. Members should be appointed solely on the basis of merit and qualifications and should not be able to be removed during their terms, except in exceptional circumstances;
· That budgetary autonomy implies that the Authority must have its own resources in sufficient quantity to carry out its missions and exercise its independence. The Authority should be its own chief authorizing officer and have an overall budget that it uses according to its needs. The Authority’s expenditures should not be subject to prior approval but may be audited after the fact by a parliamentary or judicial authority to ensure the funds were spent as intended;  

· That the Authority must always have sufficient means to carry out its missions. Therefore, it must have its own office space and resources;
· That the Authority’s autonomy also implies freedom in recruiting and managing its personnel in accordance with its own criteria and under conditions it sets in keeping with national legislation. Accordingly, the Authority alone should determine the qualifications and level of expertise required of its personnel and be free to organize its services according to its needs and budget. 
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